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7KH JRYHUQLQJ VWDWXWH SURQRXQFHV� LQ UHOHYDQW SDUW�

,W VKDOO EH XQODZIXO IRU DQ\ SHUVRQ ±

��� ZKR KDV EHHQ FRQYLFWHG LQ DQ\ FRXUW RI� >VLF@ D FULPH
SXQLVKDEOH E\ LPSULVRQPHQW IRU D WHUP H[FHHGLQJ RQH \HDU� � � �

WR VKLS RU WUDQVSRUW LQ LQWHUVWDWH RU IRUHLJQ FRPPHUFH� RU SRVVHVV
LQ RU DIIHFWLQJ FRPPHUFH� DQ\ ILUHDUP RU DPPXQLWLRQ� RU WR
UHFHLYH DQ\ ILUHDUP RU DPPXQLWLRQ ZKLFK KDV EHHQ VKLSSHG RU
WUDQVSRUWHG LQ LQWHUVWDWH RU IRUHLJQ FRPPHUFH�
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7KH GHIHQGDQW¶V OLIH RI FULPH� HYROYHG KHUHLQ� HDUQHG KLP

DVVLJQPHQW WR FULPLQDO KLVWRU\ FDWHJRU\ 9,� WKH KLJKHVW SRVVLEOH FULPLQDO
KLVWRU\ UDQN H[LVWLQJ XQGHU WKH IHGHUDO 6HQWHQFLQJ *XLGHOLQHV� 6HH QRWH
� EHORZ�
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7KH FRQVWDEOHV VHL]HG D &ROW ��� 6SHFLDO� D 6PLWK 	:HVVRQ ������

PRGHO ���� D 6PLWK 	 :HVVRQ ��� 0DJQXP� PRGHO ��� D 5HPLQJWRQ
9LSHU� PRGHO ���� D 0RVVEHUJ� PRGHO ���� WZR 5XVVLDQ 6.6 DXWRPDWLF
DVVDXOW ULIOHV� D 9ROXQWHHU (QWHUSULVH� &RPPDQGR 0DUN� D 0DUOLQ �����
ULIOH� DQG D 0RVVEHUJ ���JDXJH VKRWJXQ�
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7KRVH HOHYHQ ZHDSRQV FRQVLVWHG RI WZR 0DUOLQ ��� FDOLEHU ULIOHV� D

0DUOLQ ����� ULIOH� D 3DUD�2UGLQDQFH SLVWRO� D0RVVEHUJ ���JDJH VKRWJXQ�
D 6DYDJH ���� FDOLEHU ULIOH ZLWK VFRSH� D 5HPLQJWRQ ����� ULIOH ZLWK
VFRSH� D 5DYHQ SLVWRO ZLWK PDJD]LQH� D 0DXVHU SLVWRO ZLWK PDJD]LQH� D
VDZHG�RII ���JDXJH VKRWJXQ� DQG DQ DVVDXOW ULIOH RI XQLGHQWLILHG IRUHLJQ
RULJLQ�
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)ROORZLQJ UHWXUQ RI WKH LQVWDQW IHGHUDO LQGLFWPHQW� WKH 7HQQHVVHH

FRXUW GLVPLVVHG WKH VWDWH FKDUJHV VWHPPLQJ IURP WKH 'HFHPEHU ��� ����
DQG 0D\ ��� ���� LQFLGHQWV�
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7KH GHIHQGDQW¶V DFWLRQV RI $XJXVW �� ���� OHG WR FRQYLFWLRQV LQ

7HQQHVVHH FRXUW RQ 1RYHPEHU ��� ���� IRU SRVVHVVLRQ RI FRQWUROOHG
VXEVWDQFHV DQG ³JRLQJ DUPHG�´ .LQJVOH\ ZDV RQ VWDWH SUREDWLRQ IRU WKRVH
FULPHV ZKHQ KH FRPPLWWHG WKH 'HFHPEHU ��� ���� IHGHUDO FULPH RI
FRQYLFWLRQ� 2Q $XJXVW �� ����� WKH 7HQQHVVHH FRXUW UHYRNHG KLV
SUREDWLRQ�
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$ FRXUW� LQ DVFHUWDLQLQJ D SHUSHWUDWRU¶V SURSHU VHQWHQFH� PD\

FRQVLGHU DQ\ UHOHYDQW PDWHULDO� LQFOXGLQJ WKH FRQWHQWV RI WKH 365� ZKLFK
LV ³VXSSRUWHG E\ VRPH PLQLPDO LQGLFLXP RI UHOLDELOLW\ EH\RQG PHUH
DOOHJDWLRQ�´ 8QLWHG 6WDWHV Y� 'XQODS� ��� )��G ���� ��� Q�� ��WK &LU�
����� �FLWDWLRQ DQG LQWHUQDO TXRWHV RPLWWHG�� (YLGHQFH JHUPDQH WR
VHQWHQFLQJ QHHG RQO\ VDWLVI\ WKH ³SUHSRQGHUDQFH RI WKH HYLGHQFH´
VWDQGDUG� UDWKHU WKDQ WKH ³EH\RQG D UHDVRQDEOH GRXEW´ PHDVXUH� 8QLWHG
6WDWHV Y� *HVVD� �� )��G ���� ��� ��WK &LU� ������ 8QLWHG 6WDWHV Y�
5RELVRQ� ��� )��G ���� ��� ��WK &LU� ������ $FFRUGLQJO\� SULRU FULPLQDO
EHKDYLRU E\ WKH GHIHQGDQW� ZKLFK� DV LQ WKH FDVH VXE MXGLFH� WKH GHIHQGDQW
GLG QRW GHQ\ GXULQJ KLV VHQWHQFLQJ SURFHHGLQJ� DQG�RU ZKLFK ZDV
VXSSRUWHG E\ LQIRUPDWLRQ GHULYHG IURP D UHOLDEOH VRXUFH� LV UHOHYDQW WR
VHQWHQFLQJ� HYHQ LI WKDW SULRU FULPLQDO FRQGXFW GLG QRW OHDG WR D FULPLQDO
FRQYLFWLRQ�
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,Q DGGLWLRQ WR WKH0D\ ��� ���� LQFLGHQW ZKLFK KDG EHHQ FKDUJHG LQ

WKH IHGHUDO LQGLFWPHQW VXE MXGLFH WRJHWKHU ZLWK WKH 'HFHPEHU ��� ����
RIIHQVH RI FRQYLFWLRQ� .LQJVOH\ KDG EHHQ DUUHVWHG RQ DW OHDVW RQH RWKHU
RFFDVLRQ IROORZLQJ WKH 'HFHPEHU ��� ���� HSLVRGH� 2Q -XO\ ��� ����� KH
ZDV DUUHVWHG IRU DVVDXOW DQG UHVLVWLQJ DUUHVW� 7KH FLUFXPVWDQFHV OHDGLQJ
WR WKDW GHWHQWLRQ ZHUH QRW UHYHDOHG LQ WKH 365� +RZHYHU� WKDW GRFXPHQW
GLVFORVHG WKDW WKRVH FKDUJHV ZHUH GLVPLVVHG E\ UHDVRQ RI WKH LQVWDQW
IHGHUDO SURVHFXWLRQ�
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7KHSUREDWLRQGHSDUWPHQW FRPSXWHG.LQJVOH\¶V RIIHQVH OHYHO SRLQWV

WR WRWDO ��� DQG SODFHG KLP LQ FULPLQDO KLVWRU\ FDWHJRU\9,� ZKLFK WRJHWKHU
SURGXFHG D JXLGHOLQHV VHQWHQFLQJ UDQJH RI �� WR ��PRQWKV RI FRUUHFWLRQDO

FRQILQHPHQW� 8�6�6�*� � �$ �6HQWHQFLQJ 7DEOH�� 7KH GHIHQGDQW KDV QRW

FRQWHVWHG KLV LPSULVRQPHQW FRQGHPQDWLRQ�

��
)URP WKH EHQFK� WKH WULDO MXGJH UHFLWHG .LQJVOH\¶V VSHFLDO

FRQGLWLRQV RI VXSHUYLVHG UHOHDVH DV IROORZV�

$IWHU \RX DUH UHOHDVHG IURP SULVRQ \RX ZLOO EH SODFHG RQ

VXSHUYLVHG UHOHDVH IRU D WHUP RI WKUHH \HDUV� <RX ZLOO UHSRUW WR

\RXU 3UREDWLRQ 2IILFHU ZLWKLQ �� KRXUV RI \RXU UHOHDVH IURP

SULVRQ� :KLOH RQ VXSHUYLVHG UHOHDVH \RXZLOO QRW FRPPLW DQRWKHU

IHGHUDO� VWDWH RU ORFDO FULPH� <RX ZLOO FRPSO\ ZLWK WKH

FRQGLWLRQV WKDW KDYH EHHQ DGRSWHG E\ WKLV FRXUW XQGHU ORFDO 5XOH

����� ZKLFK PHDQV� QXPEHU RQH� \RX FDQ¶W SRVVHVV DQ LOOHJDO

GUXJ� <RX DUH QRW WR GULQN DQ\ DOFRKRO� <RX FDQ¶W KDQGOH

DOFRKRO� <RX JHW LQ WURXEOH HYHU\ WLPH \RX GULQN LW� DOPRVW HYHU\

WLPH LW VHHPV OLNH� <RX ZLOO QRW SRVVHVV DQ\ LOOHJDO GUXJV�

<RX ZLOO QRW RZQ RU SRVVHVV D ILUHDUP RU RWKHU GDQJHURXV

ZHDSRQ RU GHVWUXFWLYH GHYLFH� <RX ZLOO SDUWLFLSDWH LQ D SURJUDP

IRU WHVWLQJ DQG�RU WUHDWPHQW IRU GUXJV RU DOFRKRO DEXVH� DV

GLUHFWHG E\ \RXU 3UREDWLRQ 2IILFHU� <RX ZLOO EH VXEMHFW WR

VFUHHQLQJ IRU DOFRKRO DQG LOOHJDO GUXJV� DOO GXULQJ WKDW SHULRG RI
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(YHQ LQGLYLGXDO IXQGDPHQWDO ULJKWV VDIHJXDUGHG E\ WKH 8QLWHG

6WDWHV &RQVWLWXWLRQ PD\ EH GHQLHG RU OLPLWHG E\ MXGLFLDOO\ H[DFWHG VSHFLDO
FRQGLWLRQV RI VXSHUYLVHG UHOHDVH� DV ORQJ DV WKRVH UHVWULFWLRQV DUH ³GLUHFWO\
UHODWHG WR DGYDQFLQJ WKH LQGLYLGXDO¶V UHKDELOLWDWLRQ DQG WR SURWHFWLQJ WKH
SXEOLF IURP UHFLGLYLVP�´ 8QLWHG 6WDWHV Y� 5LWWHU� ��� )��G ���� ������
��WK &LU� ������ 6HH DOVR� H�J�� 8QLWHG 6WDWHV Y� +XJKHV� ��� )��G ����
������ ��WK &LU� ����� �VXVWDLQLQJ D VXSHUYLVHG UHOHDVH FRQGLWLRQ ZKLFK
FRQVWUDLQHG WKH SUREDWLRQHU¶V H[HUFLVH RI KLV FRQVWLWXWLRQDO IUHH
DVVRFLDWLRQ ULJKW��
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VXSHUYLVHG UHOHDVH� 7KDW ZLOO EH IRU WKUHH \HDUV� <RX ZLOO EH
IRUHYHU SURKLELWHG IURP RSHUDWLQJ D PRWRU YHKLFOH DJDLQ� <RX
ZLOO EH UHTXLUHG WR VXEPLW WR D VHDUFK FRQGXFWHG E\ DQ\
SUREDWLRQ RIILFHU RU DQ\ RWKHU ODZ HQIRUFHPHQW SHUVRQQHO ZKLOH
RQ SUREDWLRQ WKDW VXFK RIILFHU PD\ GHHP DGYLVDEOH ZLWKRXW D
ZDUUDQW� DQG SDUWLFXODUO\ LI \RX DUH WR EH LQ D YHKLFOH RU LQ

FRQWURO RI D YHKLFOH�

�(PSKDVLV DGGHG��

+RZHYHU� DV GHYHORSHG KHUHLQ� WKH WULDO FRXUW¶V ILQDO MXGJPHQW

DPHQGHG WKH WZR VSHFLDO FRQGLWLRQV RI VXSHUYLVHG UHOHDVH KHUH LQ

FRQWURYHUV\� 7KH ILQDO� ELQGLQJ MXGJPHQW LQ D FULPLQDO FDVH FRQVLVWV RI D

ZULWWHQ RUGHU ³VLJQHG E\ WKH MXGJH DQG HQWHUHG E\ WKH FOHUN�´ )HG� 5�

&ULP� 3� ���G����� $FFRUGLQJO\� LQ WKH LQVWDQW FDXVH� WKH SURYLVLRQV RI WKH

ILQDO ZULWWHQ MXGJPHQW VXSHUVHGH DQ\ LQFRQVLVWHQW SULRU UHPDUNV PDGH RQ

WKH UHFRUG E\ WKH VHQWHQFLQJ FRXUW� &I� $WODQWLF 5LFKILHOG &R� Y� 0RQDUFK
/HDVLQJ &R�� �� )��G ���� ��� ��WK &LU� ������

��
7KH EDODQFH RI WKH ³6SHFLDO &RQGLWLRQV RI 6XSHUYLVHG 5HOHDVH´

VHJPHQW RI WKH ZULWWHQ MXGJPHQW SRVLWHG�

:KLOH RQ VXSHUYLVHG UHOHDVH� WKH GHIHQGDQW VKDOO QRW FRPPLW
DQRWKHU IHGHUDO� VWDWH� RU ORFDO FULPH� VKDOO FRPSO\ ZLWK WKH
VWDQGDUG FRQGLWLRQV WKDW KDYH EHHQ DGRSWHG E\ WKLV &RXUW LQ
/RFDO 5XOH ������ DQG VKDOO QRW LOOHJDOO\ SRVVHVV D FRQWUROOHG
VXEVWDQFH�

+H VKDOO UHIUDLQ IURP DQ\ XQODZIXO XVH RI D FRQWUROOHG VXEVWDQFH�

,Q DGGLWLRQ� KH VKDOO FRPSO\ ZLWK WKH IROORZLQJ VSHFLDO
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FRQGLWLRQV�

�� +H VKDOO QRW RZQ RU SRVVHVV D ILUHDUP� GDQJHURXV ZHDSRQ� RU
GHVWUXFWLYH GHYLFH�
�� +H VKDOO SDUWLFLSDWH LQ D SURJUDP RI WHVWLQJ DQG WUHDWPHQW IRU
GUXJ DQG�RU DOFRKRO DEXVH� DV GLUHFWHG E\ WKH SUREDWLRQ RIILFHU�
XQWLO VXFK WLPH DV KH LV UHOHDVHG IURP WKH SURJUDP E\ WKH
SUREDWLRQ RIILFHU�
�� +H VKDOO SDUWLFLSDWH LQ D SURJUDP RI PHQWDO KHDOWK WUHDWPHQW�
DV GLUHFWHG E\ WKH SUREDWLRQ RIILFHU� XQWLO VXFK WLPH DV KH LV
UHOHDVHG IURP WKH SURJUDP E\ WKH SUREDWLRQ RIILFHU� +H VKDOO
ZDLYH DOO ULJKWV WR FRQILGHQWLDOLW\ UHJDUGLQJ PHQWDO KHDOWK
WUHDWPHQW LQ RUGHU WR DOORZ UHOHDVH RI LQIRUPDWLRQ WR WKH
VXSHUYLVLQJ 8�6� 3UREDWLRQ RIILFHU DQG WR DXWKRUL]H RSHQ
FRPPXQLFDWLRQ EHWZHHQ WKH SUREDWLRQ RIILFHU DQG WKH PHQWDO
KHDOWK WUHDWPHQW SURYLGHU�
>6SHFLDO FRQGLWLRQV �� DQG ��� TXRWHG DERYH@�

7LWOH ��8�6�&� 6HFWLRQV �����E� DQG �����J� UHTXLUHPDQGDWRU\
UHYRFDWLRQ RI VXSHUYLVHG UHOHDVH IRU SRVVHVVLRQ RI D FRQWUROOHG
VXEVWDQFH RU D ILUHDUP� RU IRU UHIXVDO WR FRPSO\ ZLWK GUXJ
WHVWLQJ�

��
³*HQHUDOO\� DQ DEXVH RI GLVFUHWLRQ LV HYLGHQW µZKHQ WKH UHYLHZLQJ

FRXUW LV ILUPO\ FRQYLQFHG WKDW D PLVWDNH KDV EHHQ PDGH� $ GLVWULFW FRXUW
DEXVHV LWV GLVFUHWLRQ ZKHQ LW UHOLHV RQ FOHDUO\ HUURQHRXV ILQGLQJV RI IDFW�
RU ZKHQ LW LPSURSHUO\ DSSOLHV WKH ODZ RU XVHV DQ HUURQHRXV OHJDO
VWDQGDUG�¶´ *UDKDP�+XPSKUH\V Y�0HPSKLV %URRNV0XVHXP RI $UW� ���
)��G ���� ��� ��WK &LU� ����� �EUDFNHWV RPLWWHG� �TXRWLQJ 5RPVWDGW Y�
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